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OrderNo.: 58 -SSS ol 2O26
Dated: 17 .02.2026

Sub: O.A 203512025 titled Peerzada Zubair Ul Anwar and others Vs UT of
J&K and Others- consideration order thereof.

Whereas, the aforesaid case was filed by the applicants (31 in no.) before

the Hon'ble Central Administrative Tribunal, Jammu challenging/seeking following

reliefs:

"Allow the Original Application.

Quash fmpugned Provisional Selection List dated 05.72.2025 issued

vide notification no. JKSSB-Scry/35/2025-03 (E'78O2335) by respondent
no. 2fiK554 being illegal, arbitrary and contrary to settled position of law.

Declare that Rule 772'A and 772-C of the Police Rules, 7960 and
Rule 4 of the J&K Reseruation Rules, 2005, provide for comPartmental
horizontal reseruation. Consequentth di,cct the respondent no. 2,/JKSSB

to re-draw the Select List by strictly applying compaftmental horizontal
reservation.

Quash Rule 4 of the J&K Resentation Rules, 2005, if held to be

apptying overall horizontal reseruation being ultra vires the constitution of
India,

Alternatively, and without Preiudice, if overall horizontal
reservation is to be applied, the respondent no. 2fiKSSB be directed to
redraw the select List by migrating more meritorious candidates of
horizontal reserued categories, falling within their respective vettical
categoriesl into the Open Merit horizontal reseruation slots, as per the

settled principles of law,"

whereas, the matter was listed before the Honble central Administrative

Tribunal, Jammu who vide order dated 22.12.2025 passed the following interim

directlons:
'Miscellaneous Aoolication ]tlo-.-1!!-]?12025
The present Miscellaneous Application filed by the applianB under

Rute 4(5) of the Central Administrative Tribunal (Procedure) Rules, 7982



seeking permision b join and pursue the Original APPlication (O,A,)
o I l*ti vel y, is a I lo wed.

Accotdingly, the applicanB arc hercby granhd permission b ioin
and prcceed with the OrtginalApplication collxtively,

Oriqinal Application No. 2035/2025
Noties be isued to the rcspondenb, rctumable on or beforc the

nextdab ofhearing,
Mn Rajesh Thapa, ld, A.A.G. apPeao and waivq noties on behalf

of the rcspondenE.
Respondenb shall ftle reply within four welcs, fumishing an

advance copy of the same to applicanE'ounsel.
RespondenB arc dir@ b consider the ase of the applicanB for

application of hortzonbl rcx.ruation in the light ofjudgment pas*d by the
Hon'ble Supteme Court in the case tidd "9aunv YadaY and Ors. v, 5btu
of tlttar Pradesh and orc, (2021) 4 SCC 542" in MA No. 2647/2O79 in
SLP(C) No. 23223 of 2078 with WP(C) No. 237 of 2O2q decided on
78.72,2020.

List on 76.02,2026,
ft is made clear thab final *lection, if any, would be subiect b frnal

outcome of this OA."

Whereas, before considering the case of the applicant, it is imperative to give

brief facts, which are as under:

Whereas, the Jammu and Kashmir Services Selection Board (JKSSB) received

an Indent from Home Depaftment vide No. Home/PNG/26812022(CC-7040944)

dated: 27-06-2024 for filling up vacancies under direct recruitment for 4002 number

of posts of constables and accordingly advertised the following posts of constables,

Home Department, vide Notification No. 01 of 2024, dated: L6-O7-2024 with the

followi breaku
Item
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(Photoqrapher)
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elecommunication

03 UT 201 41 50 50 40 50 20 50250

Whereas, the IKSSB conducted written examinations (oMR based) for the
aforesaid Posts of Constables and vide Notification No. JKSSB-

coE0EfiM(LrD/36/2024-03 (7s93651) dated: ts-0l-2025, notified the
resulvscoresheet for the posts of Constable (SDRF/IRP/Armed/Executive), Item Nos.

01,02,05, 06 for which the OMR written examinatlon was conducted on 01-12-
2024; and

Whereas, the written test is to be followed by Physical Standard Test
(PsD/Physical Endurance Test (PET). As approved by the Board, after the conduct of
written examination, the JKSSB vide Notice No. JKSSB-COE0EGM(UT)/36/2024-03
(7593651) daled2 29-07-2025, notified the list of 28124 shortlisted candidates for
3478 number of posts of Constables (Armed/IRP/SDRF/Executive), Item Nos. 01, 02,

05, 06; and

Whereas vide notiflcation dated 13.10.2025, candidates who qualified the
PET/PST and falling within the consideration zone were called for Document

Verification in the months of october and November 2025, which was held at both

the Jammu and Srinagar offices of JKSSB; and

Whereas, as approved by the Board, a selection committee was constituted

for preparing the Selection List for these 3478 posts in l&K Police of Home

Department, advertised vide Notiflcation No. 01 of 2024 dated 76.07.2024; and

Whereas, the said Selection Committee, upon scrutiny of the Indenv
advertisement, prepared the Provisional Selection List for 3478 post of Constables in

accordance wlth the Merit/ Eligibility and preference of the candidates as per the
extant rules and the same was placed in the Board in its 32fth Meeting, held on

03.12.2025, which after due deliberations and consideration of the matter, approved

its notification. Accordingly, vide JKSSB-Scry/35/2025-03 (E-7802335) Dated:

05.12.2025, the Provisional Selection List of the candidates for 3478 posts in J&K

Police of Home Department, advertised vide Notiflcation No. 01 of 2024 dald
16.07.2024, item nos. 01, 02, 05 and 06, was notified; and

Whereas, it is pertinent to mention that the Advertisement Notification
specifically provides for Horizontal Reservation for Ex-Serviceman, Women, SPO'S

and VHGt in pursuant to S.O No. 361 ot 2OZt, S.O 288 of 2022 dated t4.06.2O22,

S.O 339 of 2024 dated L9.06.2O24 respectively. Further, the Horizontal Reservation

is the reservation that would cut across the vertical reservation and the person
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selected shall have to be placed in the appropriate category by making necessary

arrangements; and

Whereas, the petition of the applicants was examined in light of judgment
passed by the Hon'ble Supreme Court of India in SLP (Civil) No. 23223 of 2078
titled Saunv Yadav and otherc Us SbE of ll.P and others where the Honble

Court held that groups considered under the Reserved Categories cannot be

excluded from the available seats from the Open Category or General category just

because they belong to reserved category. If they qualify the merit they can be

appointed under the open category. The opportunities to the public employment and

selection of candidates must be purely based on merit, be it under the social or

Special Reservation. The women of all the categories are entitled to be considered

under the Open category or Social Category'

Whereas, the JKSSB applied the law laid down by the Hon'ble Apex court

were ever applicable for selection to the posts of Constable, l&K Police, Home

Depatmenu and

Whereas. it is emphasized that the selection made by the JKSSB for the

aforesaid posts of Constabies, J&K Police, Home Department is a multiple cadre and

Item posis for which the combined written examination was conducted for the

convenience of all the eligible candidates where the qualification for the post is

common. Accordingly, different selection Lists for multiple cadres were framed in

accordance with thi merit and preference of the candidates. Pertinent to mention

that JKSSB is following the MRC principle in toto, if a candidate belonging to the

reserved category gets more mark than the General category candidate then the

reserved categ-ory clndidate will migrate to the general category and the slot created

thereby will be filled by the next eligible reserved category candidate. But the

situation is inevitably different if a reserved category candidate exercises his right of
preference, in that scenario if the candidate does not get his preferred cadre/item in

tne generil category, then for that he is considered in his reserved category and the

r.r-. ir in consonance with the reservation policy and law laid down by the Hon'ble

courts from time to time. Further, the present selection is of multiple Items/cadre

selections which is different from the Combined Competitive Selections where only

one selection list is framed by the JKPSC; and

whereas, to the extent of horizontal reservation it is clarified that 60lo

reservation for Ex-Servicemen is provided in Rule 4 of the J&K Reservation Rules,

explanations to which provides as under:

Explanation (A): -
ryai!a!!@-@s shall b
where the maximum of the P

The horizontal reservation to the extent of 60lo of the

e provided to the Ex-servicemen against such posts only
y scale does not exceed Rs. 10,500/-



Explanation (B):- For purposes of clause (d) and (e), the horizontal
reservation means the reservations which would cut across the vertical reservation
(what is called interlocking reservation) and the person selected against the
physically challenged quota will have to be placed in the appropriate category viz if
he/she belongs to the scheduled caste category, he/she will be placed in that quota

by making the necessary adjustment and similarly if he/she belongs to the open

competition category, he/she will be placed in that category.

Whereas, the inference has been drawn from the l&K Reservation Rules,

2005 that the Horizontal Reservation is applicable to the extent of prescribed

percentage of the available vacancies referred to the recruiting agencies for direct
recruitment and applicable uniformly. Accordingly, the Government of J&K amended

the Police Rules and provides Rule 172-A and t72-C which are read as under:

Rule 172- orovides for on of vacancies women:
Horizontal reservation to the extent of 150/o of the available vacancies in

direct recruitment shall be earmarked for Women candidates in non-gazetted ranks.

The quota so reserved shall not be carried forward to the subsequent year, in case

suitable women candidates are not available.
Rule 17 -C orovides for Reservation of vacancies for S and

Volunteer Home Guards (VHGS);
Horizontal reservation to the extent of 15% of the Evai!&-vEcallcles for

SPOs and 4olo of available vacancies for Volunteer Home Guards (VHGS) at the level

of Constable in direct recruitment shall be earmarked in favour of the said categories

having minimum three years of engagement. The quota so reserved shall not be

carried fonarard to the subsequent year, in case eligible candidates are not available,"

Whereas, the law has been settled by the Hon'ble High Court of Jammu &

Kashmir and Ladakh at Srinagar in WP(C) No. 981/2024 c/w WP(C) No. 117212024

titled Syed Shaifta Arifeen Balkhi Vs JKPSC and others with regard to the Horizontal

Reservation applicable to the available vacancies referred to the recruiting agencies

by the Indenting Department which reads as under:

"77. Amended Rule 4 of J&K Reseruation Rules 2OO5, provid* for
horizontal reseruation of 60/o and 4o/o to the Ex-senlicemen and Physically
challenged persons respectivety, Explanation'B appended to Rule 4
explicitly provides that horizontal reseruation would cut actoss the vertical
,"seruaii6n and the peteons selected against the physically challenged
guota would be ptaced in the appropriate category. The architectural

of the ExPtanation-B appended to Rule 4 ampliftes Rule 4, to
the-extent that the reseruation provided to the physically handicapped
persons is an overall horizontal reseruation, when it states that if such a
candidate belongs to Scheduled Caste category, he,/she will be placd in
that category by making the necessary adjustment and similarly, if he/she
belongs to the Merit @tegoryt he/she will be plaed in that category.



The veftial resetvation under Rule 4 (supra) has been provided for the
candidates belonging to *heduled Caste, Schduled Tribe, Socially and
Eduattbnally Backwatd Clas*s i.e. Weaker and Under Privileged Classes,
ResidenB of Arca adjoining Alc/fnfumational Botder, Residenb of
Backward Ateas, Pahari Speaking Poples and Economically Weaker
Sections. Further the roster of 7OO vacancies to be filled by dircct
recruitment prcuided by Rule 5(7) of the Rules (supra) reveals that the
poinB have been distributed amongst the categories under the vertial
reseryation. There are no separate poinB for physially challenged percons
in this 7OO poin€'noshn Office Memorandum dahd 75.O7.2078 rclied
upon by the learned Senior Counsel for the petitioner annot come b the
nescue of the petitioner, as re otder dated 05.77.2027 issud by Social
Welfare Depaftmenl, Government of UT of Jammu & Kashmir, has only
taken note of the same and thereafter the guidelines have been issued for
implementation of the Reseruation Rules to the petsons with benchma*
disabilities and as per the guidelines, the percons dected under physially
challenged pereons quota have to fu placed in apprcpriab @tegory,
meaning thercby that if a candidate selectd under physially handicapped
peruons quota belongs to SC category, he/she will be placd in that
category and would occupy the SC roster Point Likewise, if a person
*lected under physically challenged persons quota belongs General
Category, he,/she will be placed in the said category and would utilise a
General C;ategory roster point fime would be the case a seleLted
candidate under physically handiappd penons guota belongs b other
scial aste or scheduled tribe ahgory.

Thus, this coutt is of the considered view that the reservation of
4o/o ptovided to the physically challenged persons under the Reseruation
Rules of 2005, is an overirll horizontal neseruation and not
compaftn enblised horizontal reseryation' The judgment relied upon by
the learned Senior Counsel in case titled '5uni Yadav vs. SbE of UPl
(2021)" 4 SCC 542, is not applicable in the present ca*, as the neseruation
in the said case was compartmentalised horizontal neservation. 79. Etgo,
the writ petition is dismissed being without any meriL 2O, WP(C) No.
7172/2024 is also dismissed in the aforesaid terms."

Whereas, in compliance to the directions passed by the Honble Tribunal,
Jammu, the case of the applicants has been examined and it has been found that the
select list has been prepared strictly in accordance with the provisions of the Jammu
and Kashmir Reservation Rules, 2005, and as per the Indent duly received from the
Home Department, which clearly prescribed the total number of posts as well as the
applicable reservation framework. The selection committee has acted within the
mandate provided and has adhered to the instructions issued by the Indenting
Department at all stages of the selection process. Further, in accordance with the

!/



conditions stipulated in the Advertisement Notice, horizontal reservation was applied,
as prescribed by the rules and approved by the Home Department. The same
methodology was uniformly followed for all categories, ensuring consistency,
transparency, and compliance with the applicable reservation policy which has been
upheld by time and again by the Hon'ble High Court and Hon'ble Supreme Court of
India; and

Whereas, the selection process has been conducted strictly in conformity
with Rule U2-A and Rule U2-C of the J&K Police Rules, 1960, read with Rule 4 of
the Jammu and Kashmir Reservation Rules, 2005. The entire Provisional Selection
List has been flnalized in accordance with the statutory rules in force and the
allegations of the applicants in the O.A are legally untenable and contrary to settled
principles governing selections in the fleld and does not warrant any alteration at thls
stage; and

Now, therefore, in due deference to the directions dated 22.12.2025 passed

by the Honble Central Administrative Tribunal, lammu in O.A No 2035/2025 titled
Peerzada Zubair Ul Anwar and others Vs UT of J&K and others, the case of the
applicants has been examined and found devoid of any merit, hence rejected

(Atul m
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No. : JKSSB-LEG/J/2026/ (E-7 827s34
Copy to the:

Dated: l7-02.2026.

1. Principal Secretary to the G(i/ernment, Home Department, J&K Civil

Secretariat, Jammu/Srinaqar for irrf )rmation.
2. Commissioner/Secretary to the Government, General Administration

Department, J&K Civil secretariat, Jammu/Srinagar for information.
3. Ld. Counsel, J&K Services Selectlon Board.
4. P.A to Chairman for kind information.
5. Applicants concerned.
6. Order File.
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By Order.


